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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timety. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to connmunication(s) filed on 16 August 2001 . 
2a)\3 This action is FINAL. 2b)S This action is non-final. 

3) \3 Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) I^J is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 03 December 2001 is/are: a)n accepted or b)M objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing confection filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, conected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-41 3) Paper No(s). . 

2) CH Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) CI Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) £7, 6) □ Other 



U.S. Patent and Trademartt Office 
PTO-326(Rev. 04-01) 



Office Action Sumniary 



Part of Paper No. 8 



Application/Control Number: 09/931,425 
Art Unit: 2124 



Page 2 



DETAILED ACTION 

1. Claims 1-7 are pending in this application. 

Drawings 

2. The drawings are objected to because they contain hand 
written notations and visible copy marks (See e.g. Fig. 3). A 
proposed drawing correction or corrected drawings are required 
in reply to the Office action to avoid abandonment of the 
application. The objection to the drawings will not be held in 
abeyance . 

Speclfica tlon 
Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

4. Claims 1-7 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 1 recites the limitation the "local wireless 
application server" in Line 13. There is insufficient 
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antecedent basis for this limitation in the claim and confusion 
as to whether one server is local or if all servers are remote. 
The limitation has been further treated by the Examiner below as 
reading remote wireless application server". 

Claims 2-7 are rejected as being dependent on a rejected 
base claim. 

6. Claim 3 recites the limitation the "local wireless 
application server" in Line 3. There is insufficient antecedent 
basis for this limitation in the claim and confusion as to 
whether one server is local or if all servers are remote. The 
limitation has been further treated by the Examiner below as 
reading ''remote wireless application server". 

7. Claim 4 recites the limitation "install a different set of 
wireless application server" in Line 2. The lack of clarity and 
improper use of grammar renders the claim indefinite. The claim 
has been further treat below by the Examiner as reading ^install 
a different set of software components" . 

8. Claims 5 recite the limitation "'wireless server 
applications" in Line 2. The Examiner is not certain from the 
inconsistent choice of language if the limitation is making 
reference to the ""one or more wireless application server 
programs" (Claim 1, Line 10) or the ''one or more client 
applications" (Claim 1, Line 11) . The claim has been further 
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treated below, reading the limitation as "^one or more wireless 
application server programs" . 

Claim 6 is rejected as being dependent on a rejected base 
claim. 

9. Claim 6 recites the limitation "the central application 
server" in Line 3. There is insufficient antecedent basis for 
this limitation in the claim. The claim has been further 
treated below, reading the limitation as ""a central application 
server" . 

10. Claim 7 recites the limitation "one or more local 
application server" in Line 2. There is insufficient antecedent 
basis for this limitation in the claim and confusion as to 
whether one server is local or if all servers are remote. The 
claim has been further treated below, reading the limitation as 
^one or more remote wireless application servers". 

Claim Rejections ~ 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 
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12. Claims 1-7 are rejected under 35 U.S.C, 102(b) as being 
anticipated by Fette et al.(U.S. Pat, No. 6,052,600) (hereafter 
Fette) . 
Claim 1 

Fette teaches a system for software distribution over a 
wireless network substantially as claimed (See Abstract; fig.l, 
col. 2, li. 34-45) comprising: 

An application server program configured to be downloaded 
to and executed on one or more remote wireless application 
servers (fig.l, ref.lO), said program being further configured 
to cause the one or more remote wireless application server to 
download and install one or more wireless application software 
components (col. 4, li • 25-44 ) (discussing the server receiving 
wireless application software components from a software 
distribution computer and performing a check to determine 
licensing permissions) ; 

The application server program being configured to transmit 
and install one or more client applications to one or more 
portable devices ("^ radio" ) (col . 1, li. 31-57; col. 2, li. 34-45; 
col. 8, li. 15-20) ; 

The client application being configured to communicate with 
the remote wireless application server over a wireless network 
(fig.l; col. 3, li. 22-30) . 
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Claim 2 

Fette further teaches a license server configured to update 
a database of license information in response to execution of 
the wireless application software and to cause notification of 
charges to be generated based on the license information 
(col. 7, li.66 to col. 8, li.9; col. 9, li. 39-49) (See also col. 3, 
li.65 to col. 4, li.2) . 
Claim 3 

Fette further teaches a central application server 
("^ software distribution computer"; fig.l, ref.114) configured 
to transmit the application server program and the one or more 
wireless application software to the one or more remote 
wireless application server computers (col. 4, li. 25-29). 
Claim 4 

Fette further teaches wherein the application server 
program is further configured to download and install a 
different set of wireless application server on different 
remote wireless application servers (col. 3, li. 43-51). 
Claim 5 

Fette further teaches wherein the data comprises 
application data resulting from execution of the wireless 
server application (col. 7, li.66 to col. 8, li.9; col. 9, li.39- 
49) . 
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Claim 6 

Fette further teaches wherein the application data is 
processed and filtered by the one or more remote wireless 
application servers before being transmitted to the central 
application server (^software distribution computer"; fig.l, 
ref .114) (col.4, li. 30-35). 
Claim 7 

Fette further teaches wherein the application server 
program is further configured to cause the one or more remote 
application server to update one or more wireless application 
software programs on the one or more remote wireless 
application servers. Fette teaches a application server 
program functional to cause a remote application server to 
performing a licensing check (col. 4, li. 42-45) and subsequently 
updating a records computer to reflect a change in status 
(""granting a license"; col. 8, li.3-5). Fette further teaches 
the records computer may be integrated as part of the remote 
application server (col. 8, li.7-9). 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Matthew 
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Gubiotti whose telephone number is (703) 305-8285, The examiner 
can normally be reached on M-F, 8-4PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Kakali Chaki can be 
reached on (703) 305-9662. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are (703) 746-7239 for regular communications and (703) 746-7238 
for After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 305-3900. 



MPG 

June 11, 



2003 




